
THE COUNSELOR
Long IsLand ZonIng atLas: a WeLcome 
PreLImInary steP

— Gregory Kalnitsky

FEBRUARY 2024  //  VoL. LXXIV

         A significant first step in any due diligence process in purchasing a property 
is determining whether the property is zoning compliant and how it can be 
developed “as of right.”  Typically, this process involves determining which of 
Long Island’s dozens of municipal subdivisions has jurisdiction over the property 
and which local zoning district applies. This is not always apparent because not 
every municipality’s zoning map is easily available without a visit to their 
government offices.  This first step has become significantly more accessible, 
however, with the advent of the Long Island Zoning Atlas.  

                The Long Island Community Foundation and Rauch Foundation, in 
conjunction with Community Development Long Island, Regional Plan 
Association, and the CUNY Mapping Service, have created a geographic 
information system with zoning information spanning the length of Long Island, readily 
available to all at longislandzoningatlas.org. It is now as simple as searching for the address in 
question on the Zoning Atlas to determine the municipality with zoning jurisdiction as well 
as the basic requirements of the zoning district.  The Zoning Atlas makes accessing zoning 
information easier, quicker, and more understandable than ever before.  

                While the Zoning Atlas is a powerful preliminary tool, it does not account for certain 
zoning criteria specific to individual properties and cannot indicate whether the property 
owner can avail themselves of additional zoning incentives, for example, in an overlay district.   
In addition, it will not indicate whether a property is currently in compliance.  An experienced 
zoning attorney can help advise as to the tendencies of local land use approval agencies, such 
as zoning boards and planning boards, and help to guide an Applicant through the approval 
process, while avoiding common pitfalls that could stall an application or, even worse, lead to 
a denial.  The attorneys in our Zoning and Land Use practice group have extensive experience 
and the local knowledge necessary to guide our clients through the approval process in every 
Long Island Municipality, and achieve the most favorable results possible in getting a 
proposed project to be shovel ready.  
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Andrea Tsoukalas Curto obtained 
approvals from the Village of Mineola 
Board of Trustees for a new Asian 
restaurant known as MOGU on Jericho 
Turnpike within an existing shopping 
center.  
William F. Bonesso, Brian W. 
Kennedy and Gianni V. Sbarro have 
secured rezoning and special exception 
approvals from the Board of Trustees, 
and variance approval from the Board 
of Appeals, to permit the 
redevelopment of a site on Union 
Avenue in the Village of Lynbrook 
with a new 16-unit multi-family 
condominium project. After multiple 
community meetings and public 
hearings at which substantial 
opposition was presented, our 
attorneys were nevertheless able to 
secure the approvals to turn a 
rundown, unattractive site into a viable 
and much-needed residential 
community.
Judy Lynn Simoncic and Gianni V. 
Sbarro secured Zoning Board of 
Appeals approvals and Board of 
Trustees approvals from the Village of 
Roslyn on behalf of firm client, Old 
Northern Boulevard Restaurant LLC, 
doing business as Kyma. The 
approvals allowed for an expansion of 
the restaurant’s seating capacity.  
Andrea Tsoukalas Curto obtained 
approvals from the Town of North 
Hempstead Board of Zoning and 
Appeals for a new café at the Max 
Mara retail store at the Americana 
Manhasset shopping center. The 
applicant converted a portion of the 
existing high-end retail store to a food 
use which required a conditional use 
permit. The Board and community 
members supported the application 
explaining that food uses are a 
welcomed amenity that attract 
customers to retail locations and boost 
business throughout the center.
Judy Lynn Simoncic and Gianni V. 
Sbarro secured Zoning Board of 
Appeals approvals and Board of 
Trustees approvals on behalf of firm 

James C. Ricca and Lindsay Mesh 
Lotito, on behalf of Flagstar Bank, 
N.A., negotiated and closed a 
$23,742,000 building loan secured by 
property in Mineola for the 
development of an apartment 
complex. 
Steven G. Gaebler and Lindsay 
Mesh Lotito, on behalf of a private 
lender, negotiated and closed a 
$10,750,000 mortgage for the 
acquisition of an industrial building 
in Long Island City receiving benefits 
from the NYC IDA. 
On behalf of HSBC Bank, N.A., 
Steven G. Gaebler and Lindsay 
Mesh Lotito negotiated and closed 
the modification of a first and second 
mortgage loan totaling $22,400,000 
and a third mortgage loan for 
$5,875,000 secured by property in the 
Bronx.
James C. Ricca and Gabriella E. 
Botticelli obtained a Judgment of 
Foreclosure and Sale on behalf of a 
private lender in a highly contested 
foreclosure action in Nassau County 
Supreme Court. A judgment creditor 
moved to intervene in the action and 
contest the Lender’s lien priority, 
filing a counterclaim against FDT’s 
client. Gabriella filed a motion to 
dismiss the counterclaim on multiple 
grounds. The Court decided all 
pending motions in our client’s favor.

John V. Terrana and Robert L. Renda 
successfully negotiated property tax 
challenges for two Skilled Nursing 
Facilities in Nassau County. They 
were able to obtain tax refunds of 

approximately $300,000 and $540,000, 
respectively. Additionally, both 
properties will enjoy savings of 
$100,000 moving forward. 
Douglas W. Atkins successfully 
obtained a tax refund for a Suffolk 
County surgical center in excess of 
$200,000. Additionally, the client’s tax 
burden was reduced by $80,000 on an 
annual basis. 
Nicole S. Forchelli resolved a 
property tax matter for a Fortune-1000 
Healthcare Real Estate Investment 
Trust company relating to a bundle of 
properties in Upstate New York. She 
employed methodologies from both 
the leased fee and fee simple schools 
of thought, supported by the actual 
financial experience of the subject 
properties. After extensive 
negotiations, Ms. Forchelli obtained a 
real estate tax benefit of more than 
$650,000 for the client.

 

Daniel P. Deegan and Kathleen 
Deegan Dickson attended the Ribbon 
Cutting of the Green at Garvies Point, 
a 50-unit workforce housing 
development developed by firm 
client, Georgica Green Ventures. 
Kathleen obtained the site plan 
approval from the City of Glen Cove 
Planning Board and Dan obtained the 
IDA benefits from the City of Glen 
Cove Industrial Development 
Agency.  
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           client, Lindos 1431 LLC, for its property 

located on Old Northern Boulevard in 
the Village of Roslyn. Two variances 
relating to density and location of 
residential units were secured in order 
to convert and expand the former Poco 
Loco restaurant building into a mixed-
use building with residential units on 
all floors and retail space on the first 
floor at the street level. These approvals 
paved the way for the redevelopment of 
the site, which has been vacant for 
several years.  
Daniel P. Deegan and John P. Gordon 
closed a $15,000,000 bond issuance from 
Nassau County Local Economic 
Assistance Corp. on behalf of a religious 
not-for-profit school to fund the 
purchase of an elementary school 
building, which the school had been 
occupying pursuant to a lease.
Daniel P. Deegan, John P. Gordon and 
Louis H. Fiore closed a financial 
assistance package on behalf of 
Brookfield Properties with the Nassau 
County Industrial Development Agency 
for the construction of a LEED-certified 
207,237 square foot warehouse/
distribution facility in Hicksville. Judy 
L. Simoncic previously obtained the 
zoning approvals for the project.
Andrea Tsoukalas Curto obtained a 
conditional use permit and variances 
from the Town of North Hempstead 
Board of Zoning and Appeals to 
legalize an existing Bagel Boss café on 
Willis Avenue. 

Nathan R. Jones successfully won two 
judgments in favor of a not-for-profit 
client whose real property tax 
exemption had been denied by Nassau 
County. Justice Cozzens of the Nassau 
County Supreme Court granted both 
CPLR Article 78 petitions filed by the 
firm, awarding the client tax-exempt 
status and a refund of all taxes paid 

recent sUccesses: contInUed I #FIrmadVantage

over a two-year period. Notably, Mr. 
Jones convinced the Court to consider 
the client’s exemption for not only the 
most recent tax year, but the previous 
tax year as well, thereby providing the 
client essentially double the amount of 
relief. 
Danielle B. Gatto and David A. 
Loglisci were successful in dismissing 
an appeal filed against their clients 
arising from a breach of a non-
solicitation provision in a contract. The 
appeal sought a reversal of the trial 
court’s order granting a preliminary 
injunction, which was entered in favor 
of their clients.  

Raymond A. Castronovo obtained a 
six-figure judgment on behalf of a 
subcontractor against a general 
contractor and its principal for 
diversion of trust funds, both of which 
judgment debtors were insolvent. 
Through creative enforcement tactics, 
Raymond located substantial payments 
owed to the general contractor in 
connection with a different 
construction project which were 
restrained and executed against to fully 
satisfy the subcontractor’s judgement, 
including all accrued post-judgment 
interest.  
In a wrongful death claim, seeking 
over thirty million dollars in damages, 
Bret L. McCabe prepared and argued a 
motion to dismiss on behalf of a real 
estate developer client, wherein Bret 
argued that the ownership of the 
premises in question had been 
transferred to a corporate entity prior 
to the alleged incident, and further 
presented argument that the 
allegations within the Complaint were 
not sufficient to establish that the 
corporate veil of such entity could be 

Litigation

construction

pierced. A decision was rendered just 18 
days later, dismissing all claims against 
our client (and his wife).

Robert H. Groman, Stephanie M. 
Alberts, Lorraine S. Boss and Jonathan 
P. Weiss, represented the fiduciaries of 
a high-net-worth estate in connection 
with the probate of the decedent’s will 
and the overall administration of the 
estate. In connection with the estate 
administration process, the FDT T&E 
team worked collaboratively with the 
corporate and real estate departments, 
financial advisors and accountants to 
ensure the proper administering of 
estate assets, the funding of trusts and 
the overall restructuring and transfer of 
various business interests.
Cheryl L. Katz successfully obtained a 
Decree Granting Temporary Letters of 
Administration in a contested 
Administration proceeding pending in 
Nassau County Surrogate’s Court 
enabling FDT’s client to manage the 
estate-owned real property despite the 
Objections against him. 
Robert H. Groman, Stephanie M. 
Alberts, Cheryl L. Katz, Lorraine S. 
Boss and Jonathan P. Weiss 
successfully implemented estate plans, 
including the establishment of Wills 
and Trusts, for over two (2) dozen 
clients in the past three (3) months.
Cheryl L. Katz and Stephanie M. 
Alberts successfully had a Suffolk 
County Surrogate’s Court 
Administration proceeding 
discontinued in favor of FDT’s client, 
arguing that the petitioner lacked any 
standing to commence and prosecute 
such proceeding. 
Stephanie M. Alberts, Cheryl L. Katz, 
Jonathan P. Weiss, secured Decrees 
Granting Probate and Decrees Granting 

Tax, Trusts & Estates
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FDT received a regional Best Law 
Firms® Ranking. For the second 
consecutive year, the firm has been 
ranked a Tier 1 firm on Long Island in 
Litigation – Labor & Employment.

Judy Lynn Simoncic was featured in 
Long Island Business News’ “Most 
Powerful Influencers” section as part of 
the publication’s 2023 Influencers series. 
This special section was published on 
October 13, 2023 and featured profiles of 
those identified as powerhouse 
professionals.

Kathleen Deegan Dickson was selected 
as a Long Island Business News' 2023 
Business Hall of Fame inductee. The 
Long Island Business Hall of Fame, in 
collaboration with Hofstra University, 
includes the most distinguished leaders 
in the business community. This 
prestigious award is presented to those 
who consistently demonstrate remarkable 
and impactful leadership skills, integrity, 
values, vision and performance, as well 
as dedication to community and 
commitment to excellence. 

Long Island Business 
News featured:

• John V. Terrana, WHO’s WHO in 
Real Estate.

New York Real Estate 
Journal published: 

• Judy L. Simoncic, Kathleen 
Deegan Dickson, Lindsay Mesh 
Lotito and Julia J. Lee in the 
Women in Commercial Real Estate 
Spotlight. 

• Brian W. Kennedy and Aaron 
Gershonowitz’s article, 
“Environmental Impact Statements 
at Contaminated Sites”.

• Louis H. Fiore’s article, “Applying 
for IDA Benefits as a Tenant in a 
Multi-Tenant Building,” in the 
Long Island section.

• James C. Ricca’s article, “New York 
Construction Activity”.

Nassau Lawyer 
published:

• Stephanie M. Alberts 
appointment as a newly-elected 
Director of the NCBA.

• Russell G. Tisman and Lisa M. 
Casa’s article, “Indemnification 
for Wage and Hour Related 
Violations – Developments 
Under New York and Federal 
Law”.

• Joseph V. Cuomo and Robert 
Ricigliano’s article, “Artificial 
Intelligence in Contract Drafting: 
Evolution, Challenges and the 
Future”.

Northeast Real Estate 
Business published:

• Jason M. Penighetti and Carol 
Rizzo’s article, “Multifamily Assets 
Suffer Excessive Property 
Taxation.”

LIVMA News published:

• Mary E. Mongioi’s article, 
“Updates to NY's Sexual 
Harassment Model Policy – Are 
You Compliant?”

• Michael A. Berger’s article, “What 
to Know about Employee 
Handbooks.”

FIrm mentIons
recent sUccesses:
contInUed

Letters of Administration for over 
fifteen (15) estates in the past three 
(3) months.  
Cheryl L. Katz successfully 
represented an executor of an estate 
in the Queens Surrogate’s Court in 
defending against an action 
commenced by a beneficiary to 
remove him as fiduciary, and 
having the beneficiary’s Petition 
dismissed.

James P. Rosenzweig represented 
his long-time client, The Riese 
Organization, in connection with the 
sale of Riese's strategic retail/office 
building located at 560 Fifth Avenue 
in New York City. The sale achieved 
substantial value at a price of $38 
million (approximately $2,800/foot).  
Our Firm handled the due diligence, 
contract negotiation and closing for 
Riese to a Japanese corporation, 
which will be vacating existing 
tenants in order to establish its 
administrative headquarters, as well 
as a retail presence on Fifth Avenue 
for its high end Geshary Coffee 
branded outlet.

Read more about this project in NY 
Post's article.

Real Estate

congratULatory 
hIghtLIghts
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EVENTS & sPeaKIng engagements 

FDT hosted a Brooklyn Law School (“BLS”) Alumni 
Event, which afforded alumni the opportunity to meet, 
and network with, Dean David D. Meyer. Jeffrey D. 
Forchelli, Alexander Kerzhner, Lisa M. Casa, and 
Alexander Leong are all BLS alumni and attended the 
event.

Daniel P. Deegan spoke at the Long Island Association 
(LIA) Economic Development & Infrastructure 
Committee’s meeting where they hosted Chair & CEO of 
Metropolitan Transportation Authority, Janno Leiber, 
and Acting President of Long Island Rail Road, Robert 
Free, who shared their updates on Long Island’s 
transportation and development. Dan is the Vice Chair 
of the LIA Economic Development and Infrastructure 
Committee.

FDT was a Registration Area Sponsor at The WE CARE 
Fund of the Nassau County Bar Association’s Golf & 
Tennis Classic. Jeffrey D. Forchelli, Lisa M. Casa, 
Daniel S. Dornfeld, Danielle B. Gatto, Gregory S. Lisi, 
Stephanie M. Alberts, Cheryl L. Katz, Donald F. 
Leistman, Elbert F. Nasis, Gerard R. Luckman, and 
Virginia Kawochka attended the dinner reception.

Judy L. Simoncic, Kathleen Deegan Dickson, Andrea 
Tsoukalas Curto, John P. Gordon, William F. Bonesso, 
Louis H. Fiore, Julia J. Lee, Gianni V. Sbarro and 
Gregory Kalnitsky attended Vision Long Island’s Smart 
Growth Summit. FDT was an event sponsor. Judy is a 
member of Vision’s Board of Directors. She moderated the 
“Commercial Redevelopment” panel.
Jonathan P. Weiss attended the Long Island Hispanic Bar 
Association’s Installation & Scholarship Gala. He is a 
member of this Association.

FDT’s Women’s Initiative proudly sponsored the 1st 
Annual CIBS W Women’s “9 & Dine” Golf Outing as the 
Dinner Sponsor. Members of CIBS and CIBS W, Andrea 
Tsoukalas Curto and Julia J. Lee, attended, along with 
others from the firm, Kathleen Deegan Dickson, 
Danielle B. Gatto, Lindsay Mesh Lotito, Myrna Cadet-
Osse, Nicole S. Forchelli, Gabriella E. Botticelli, Lisa M. 
Casa, Jacqueline A. Rappel, Jamie P. Alpern, Carol 
Rizzo and Virginia Kawochka.

Daniel P. Deegan, Judy L. Simoncic and John P. Gordon 
attended and FDT sponsored the Long Island Business 
Development Council’s 53rd Annual Conference. 
Gerard R. Luckman moderated a panel of managing 
partners of accounting firms for the Institute of 
Management Accountants/Long Island. 
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EVENTS & sPeaKIng engagements:
contInUed 

Daniel P. Deegan and Brian W. Kennedy attended the Long Island Association Economic Development Committee 
and Suffolk County Industrial Development Agency’s Place-Based Economic Development Summary Event.

Judy L. Simoncic attended Long Island Real Estate Group’s The Great Energy Transition and 
its impact on the Long Island Real Estate Market.

Stephanie M. Alberts was interviewed by Neil Himmelstein for his radio show, The Main 
Street Code for Financial Success (103.9 LI News Radio). She discussed the importance of 
proper estate planning and more specifically, the importance of long-term care insurance, 
special considerations if you have a beneficiary with special needs and business succession 
planning. 

As part of its sponsorship with ACC, FDT’s LIGCN hosted a CLE, “State by State 
Developments in Restrictive Covenants.” The program was led by Lisa M. Casa, 
Alexander Kerzhner and in-house Associate General Counsel at Optum, Jessica Terranova.

FDT Holiday Toy Drives
FDT welcomed Peter C. Woram and Michael Kelly from the Nassau County Assessment Review 
Commission in support of Toys for Tots. John V. Terrana is a Co-Chair of ARC’s 6-40 Review 
Committee. FDT was the sponsor of ARC’s virtual toy drive. 

Options for Community Living, Inc., is an organization that provides housing, support services and care 
coordination for Long Islanders struggling with mental illness and chronic health conditions. Judy L. 
Simoncic is a member of Options’ Board of Directors. The following members joined us in receiving 
FDT’s donations: Yolanda Robano-Gross, LMSW, MHA, Options’ Chief Executive Officer; Jody Burke, 
MSW; and Jessica Klein, Options’ Marketing & Development Coordinator. 
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notabLe aPPoIntments

John M. Comiskey 
was promoted to Partner in 

the firm's Construction
Practice Group.

Raymond A. Castronovo
A member of the 

Construction Practice 
Group, became Counsel to 

the firm.

Kathleen Deegan Dickson
was appointed Co-Chair of 

the firm's Land Use and 
Zoning Practice Group.

Jonathan P. Weiss
joined as an Associate in the 
firm's Tax, Trusts & Estates 
Practice Group. He was a 

recipient of FDT's Diversity 
Fellowship Program.

The future continues to remain bright for FDT...
In early 2020, FDT renewed and expanded its lease to 50,000 s/f of office space occupying the entire 10th (top) floor of The 
Omni in Uniondale, NY. The renewed eleven-year lease afforded the firm the opportunity to keep pace with its projected 
growth. However, the growth came faster than anticipated, resulting in the need, in November 2023, to lease an additional 
8,000 s/f of office space on the building’s 9th floor. The interior design, state-of-the-art amenities and sophisticated technology 
of this additional space are consistent with the 10th floor remodel.

In 2022, the attorneys and staff of Koeppel Martone & Leistman, L.L.C. joined FDT increasing the number of FDT employees 
to nearly 150. This was the largest expansion in the firm’s 47-year history. 

In 2023, the firm welcomed seven attorneys, one paralegal and launched a new practice group. 

With the addition of these professionals and other staff, FDT is well-equipped to continue to grow, expand our areas of 
practice, and better meet the needs of our valued clients. Growth has always been one of Co-Managing Partner Jeffrey D. 
Forchelli’s strategic visions. “FDT is already one of the preeminent law firms in our market,” he said. “More so now, and 
from a position of strength and stability, we are focusing on bolstering both the firm’s core and complementary practice 
groups by recruiting the finest talent and taking additional office space to accommodate the growth,” he added. 
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