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THE 9TH ANNUAL

FEBRUARY 6-7, 2024
JW MARRIOTT LA LIVE

ENTERTAINMENT
EXPERIENCE
EVOLUTION

PRODUCED BY SHOPPING CENTER BUSINESS &
INTERFACE CONFERENCE GROUP, A DIVISION OF FRANCE MEDIA

E A R LY  B I R D  R A T E  O F  $ 9 9 5  A V A I L A B L E  U N T I L  O C T O B E R  4

M E E T  T H E  I N N O VAT O R S  &  S T R AT E G I S T S  I N  E N T E R TA I N M E N T  R E TA I L
Entertainment Experience Evolution is a once-a-year opportunity to learn what’s new — and what is coming — in retail entertainment 
and consumer engagement. � e two-day conference brings together the creative minds behind the most exciting entertainment, retail 
and restaurant concepts with the executives involved in developing, designing, building and operating the real estate for these engaging 
tenants. 

• Networking cocktail reception

• Entertainment/Vendor Exhibitors

• Learn about the newest entertainment, retail and restaurant 
concepts

• Panel topics include technology, social experiences, branding, 
location-based entertainment, design, tenant mix, the 
� nancial viability of entertainment concepts, and more

• 10+ panel sessions featuring 60+ speakers

• 12+ roundtable discussions

• Engage in meaningful discussions that further the evolution 
of retail properties and urban retail districts

• Network with retail concepts/tenants, owners and 
operators as well as leading architects, designers, 
contractors, and more

Multifamily construction and 
renovations are enjoying a re-
surgence after taking a pause 

during the pandemic. And with resi-
dential, apartment-style rental units 
back in vogue with renters and inves-
tors, developers are even converting 
underutilized office buildings and 
shopping malls into multifamily com-
plexes. 

As developers step up construction 
spending to tempt renters with an as-
sortment of amenities, tax assessors are 
having a field day, tabulating costs on 
renovations and new projects that they 
are using to justify ever-larger assess-
ments of taxable value across the sec-
tor. Multifamily owners must look out 
for themselves to guard against unfair, 
blanket assessment increases founded 
on these gross generalizations about the 
industry. 

New Offerings, New Renters
The target demographics for today’s 

projects include young profession-
als not yet equipped to buy their own 
homes; middle-aged, single-family 
homeowners looking for a more care-
free housing option; and aging individ-
uals looking to downsize and become 
part of a seniors community.

Apartment models have evolved to 
better suit today’s renters. Gone are the 

cookie-cutter, brick-and-mortar, gar-
den-style structures with minimal com-
mon areas. New apartment communi-
ties are more often high-end projects 
boasting pools, gyms, lush landscaping, 
retail shops and other non-traditional 
apartment features.

The added expense to deliver ame-
nity-rich apartments is only one of 
many rising costs facing multifamily 
developers and owners. Supply chain 
breakdowns, material shortages, ris-
ing interest rates on commercial mort-
gages, governmental bureaucracy and 
increased inflation have also forced 
owners of apartments and other com-
mercial buildings to search for avenues 
to reduce their expenses. While costs 
associated with owning and maintain-
ing apartment buildings are trending 
higher, real property taxes remain one 
of the largest expenses, warranting an 
annual review and challenge. 

Fortunately, in ad valorem jurisdic-
tions where a property’s tax assessment 
is tied to its market value, the law al-
lows taxpayers to appeal assessments 

and seek relief from onerous real estate 
taxes. The process involves the filing of 
an annual administrative grievance fol-
lowed by a judicial action against the 
tax-assessing entity. 

The Protest Process
In tax appeal proceedings, the ag-

grieved party or petitioner bears the 
initial burden of proof. Assessments 
are presumptively valid, so it is up to 
the taxpayer to provide substantial 
evidence that calls into question the as-
sessment’s correctness. Taxpayers often 
meet this minimum standard by sub-
mitting a qualified appraisal. 

In a court setting, once the presump-
tion of validity is rebutted, the judge 
must determine by a preponderance of 
the evidence whether the property was 
overvalued. However, most tax assess-
ment cases reach a resolution through 
negotiation and settlement without the 
need for a formal expert report or judi-
cial oversight. A tax advisor skilled in 
real property tax assessment challenges 
is more often than not all the taxpayer 
requires. 

The three traditional approaches to 
real property valuation in a tax appeal 
are the income capitalization, compa-
rable sales and cost approaches. Absent 
a recent arm’s-length sale of the sub-
ject property, appraisal professionals, 
practitioners and the courts generally 
regard income capitalization as the pre-
ferred method to value income-produc-
ing properties.

In utilizing the income approach, a 
taxpayer’s team is seeking to value the 
property based on its net-income-gen-
erating potential. In other words, what 
would a buyer pay on the valuation 
date for the future income stream? 

Point-by-Point Analysis
There are several steps to properly ar-

rive at a value conclusion through the 
income approach. Understanding and 
following these steps will not only in-
form the property owner’s valuation, 
but also provide a checklist to review 
and question calculations in the asses-
sor’s conclusion.

To calculate potential gross income, 
it is important to analyze the subject 
property’s actual rental data and test 
it against market rents to reflect the 
property’s economics. Similarly, the as-
sessor or appraiser must gather, review 

and analyze occupancy and collection 
data. The appraiser will need to deduct 
for vacancy and collection loss because 
many buildings are seldom at 100 per-
cent occupancy, and some tenants may 
be behind on their rent payments. 

The same process is applied to real 
estate-related expenses such as insur-
ance, utilities and replacement reserves. 
These should be deducted to arrive at a 
net operating income before the deduc-
tion of real estate taxes. 

In analyzing data for a tax assessment 
challenge involving income-producing 
property, real estate taxes are not ac-
counted for at this stage because this 
is the expense in question. In addition, 
since the property tax expense is a per-
centage of market value, it is accounted 
for in the capitalization rate along with 
an appropriate rate of return reflecting 
the risk of investment. 

Appeal Prospects
How can the taxpayer gauge a tax ap-

peal’s likelihood of success? 
Among other things, consider the 

size of the rental units, location, com-
petition, and parking to form a reliable 
value opinion. Give special attention to 
the tax system in the state and local ju-
risdiction where the property is located 
to ensure the taxpayer meets all statu-
tory filing requirements and deadlines. 
If a challenge is not timely and properly 
commenced, the aggrieved party will 
lose its right to real property tax relief 
for that tax year. 

Given the complexity of commercial 
property valuations and the nuances 
involved in disputing the correctness 
of valuation calculations, savvy apart-
ment owners may benefit by discussing 
their property’s economics with a spe-
cialist in real property tax assessment 
review challenges. 
 
Jason Penighetti and Carol Rizzo are 
partners at the Uniondale, N.Y. office of 
law firm Forchelli Deegan Terrana, the 
New York State member of American 
Property Tax Counsel, the national affili-
ation of property tax attorneys. Contact 
Jason at jpenighetti@forchellilaw.com 
and Carol at crizzo@forchellilaw.com.
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MULTIFAMILY ASSETS SUFFER EXCESSIVE PROPERTY 
TAXATION
Here are some property tax strategies owners can use in the rebounding apartment sector.
By Jason Penighetti, Esq. and Carol Rizzo, Esq. of Forchelli Deegan Terrana
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news delivered to your inbox? 
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