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            Social media provides individuals with a platform to create, disseminate, and/or exchange 
information with massive number of individuals. Given the abundance of available information, 
investors increasingly rely on social media for information about investing. As a result, social media is 
a hotbed for securities litigation.  
 
 One reason for this is that an individual or a group of individuals can use social media to 
implement an investment scheme to defraud investors.  For example, fraudsters can implement a market 
manipulation scheme by pumping up the share price of a company’s stock by posting false and 
misleading statements – even a meme- to create a buying frenzy, and then selling shares at the pumped-
up price for their financial gain.  Another example may involve the failure to disclose compensation 
paid to a celebrity to promote a cryptocurrency token, thereby misleading the public that the celebrity 
had an unbiased interested in the token.  Both examples would be violations of Section 10(b) of the 
Exchange Act of 1934. 
 
 Section 10(b) makes it unlawful “for any person . . . [t]o use or employ, in connection with the 
purchase or sale of any security . . . any manipulative or deceptive device or contrivance in contravention 
of such rules and regulations as the Commission may prescribe[.]” Promulgated under the authority of 
section 10(b), Rule 10b-5 makes it illegal for anybody to directly or indirectly use any measure to 
defraud, make false statements, omit relevant information, or otherwise conduct business operations 
that would deceive another person in the process of conducting transactions involving stock and other 
securities. Violations of 10(b) and 10b-5 frequently form the basis for criminal securities fraud 
indictments and SEC civil enforcement proceedings. Additionally, Rule 10b-5 confers a private right 
action to individual investors to assert private federal securities fraud actions. Thus, the same series of 
events that may give rise to an SEC enforcement action often results in an onslaught of contemporaneous 
litigation commenced by individual investors. 
 
 Recent decisions in the United State Court of Appeals for the Ninth Circuit and Eleventh Circuit 
may have paved the way for an even further increase in social media driven securities litigation. Both 
the Ninth Circuit and Eleventh Circuit have held a person may qualify as a statutory “seller” within the 
meaning of Section 12(a)(2) of the Securities Act of 1933 by promoting the sale of a security in mass 
communications made on social media. Accordingly, videos posted on platforms like YouTube, 
Facebook or other social media websites may constitute a solicitation under applicable securities laws, 
even if the offering did not directly target the individual purchasers. 
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 The relationship between existing securities laws and the prolific use of social media continues to have a profound impact 
on content creators and content consumers alike.  Whether you rely on social media for assistance with personal investments or 
create and disseminate content concerning marketing campaigns, investment strategies, or investment products, our experienced 
attorneys in our Securities Litigation and Regulation practice group are available to guide you through the ever-changing landscape 
of securities laws and regulations.
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and the property was re-purposed 
for a new user. Robert and Douglas 
were able to demonstrate that these 
market dynamics necessitated a 
17% tax cut.
Nicole S. Forchelli resolved a 
property tax matter for a Fortune 
1000 Healthcare Real Estate 
Investment Trust Company related 
to a bundle of properties in Upstate 
New York. She employed 
methodologies from both the leased 
fee and fee simple schools of 
thought, supported by the actual 
financial experience of the subject 
property. After extensive 
negotiations, Ms. Forchelli obtained 
a real estate tax benefit of more 
than $450,000 for the client.
 

Jeffrey D. Forchelli and Erik W. 
Snipas secured a Special Use Permit 
and Site Plan Approval to convert the 
former Hampton Inn site on Jericho 
Turnpike in Jericho into dormitories 
for students of NYIT.  The site was 
encumbered with covenants and 
restrictions in connection with prior 
user and a settled court action 
regarding the use of the premises as a 
homeless shelter.  Mr. Forchelli 
argued before the Town Board that 
the use of the site as a dormitory for 
NYIT students was an appropriate 
use for the area and community.  The 
Town Board granted the approvals 
and rescinded the existing covenants 
and restrictions and required new 
C&Rs relevant to the proposed use.  
Andrea Tsoukalas Curto obtained a 
conditional use permit and variances 
from the Town of North Hempstead 
Board of Zoning and Appeals for a 
new Kiko Ramen restaurant on 
Plandome Road in Manhasset. Ms. 

Land Use & Zoning

James C. Ricca negotiated and 
closed a $20,000,000 first mortgage 
loan on behalf of BCB Community 
Bank for the financing of an 
industrial warehouse for 
cultivation and packaging of 
marijuana in Rocky Hill, 
Connecticut.
Steve G. Gaebler successfully 
represented a property owner in 
the sale of a commercial building 
located in Queens, NY for a sales 
price of $10,900,000.
James C. Ricca negotiated and 
closed a $14,000,000 mortgage loan 
refinance on behalf of New York 
Community Bank, secured by four 
commercial condominium units in 
Nassau County.
Daniel S. Dornfeld finalized a 
lease for Dr. Jay Bart, UltraVision 
Optical Center, an optometrist’s 
office, at the Massapequa Plaza on 
Hicksville Road, North 
Massapequa.

James C. Ricca, on behalf of First 
National Bank of Long Island, 
negotiated and closed a $15,500,000 
loan for the refinance of a mixed-
use building in the Bronx.
Daniel S. Dornfeld represented 
Hydro Metals Holdings, LLC for 
the acquisition of a 15,000 square 
foot industrial buildings on 
Pinehurst Drive in Bellport, 
including the assumption of the 
current Town of Brookhaven 
Industrial Development Agency 
benefits and a mortgage.  The 
property will be used for owner’s 
affiliate Boilermatic Welding 

Industries, Inc. a mechanical 
construction company.  
Lindsay Mesh Lotito and James C. 
Ricca negotiated and closed a 
$24,400,000 deed of trust on behalf 
of an Institutional Lender secured 
by apartment complex in Houston 
County, Georgia.
On behalf of an Institutional 
Lender, James C. Ricca and 
Lindsay Mesh Lotito negotiated 
and closed a $5,000,000 stand-by 
Letter of Credit.
Lindsay Mesh Lotito negotiated 
and closed draws under a line of 
credit secured by industrial 
properties for: $8,750,000 in 
Charlotte, North Carolina; 
$8,060,000 in Portsmouth, Virginia; 
$6,370,000 in Delanco, New Jersey; 
and $6,300,000 in Delran, New 
Jersey.

Douglas W. Atkins and Robert L. 
Renda represented a firm client in 
pursuing tax refunds for an 
assisted living facility in Suffolk 
County.  At issue were on-site 
services and their impact on pure 
real estate value. State law requires 
taxation on real estate only.  
Douglas and Robert were able to 
establish that the property was 
improperly assessed with business-
value components. The result was 
a $210,000 refund for the client. 
Robert L. Renda and Douglas W. 
Atkins pursued the cutting-edge 
real estate tax issue of how to 
assess former large retail stores 
which have since gone dark. In this 
post-pandemic, online retailer-
heavy, consumer world, many old 
brick & mortar retailers have 
closed or shrunk their footprints. A 
national-brand firm client closed 
its doors on a Lake Grove location, 

BANKING & FINANCE

Tax Certiorari
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           Curto also successfully removed a 

prior condition that required a tenant 
at this site to renew its conditional 
use permit for a restaurant every five 
years. 

William F. Bonesso has secured 
variance and special exception 
approvals from the Town of 
Hempstead Board of Appeals to 
permit the Roosevelt Field Mall to 
add additional on-site uses.  Simon 
intends to construct a new 4-story 
hotel and a 90,000 square foot pad 
site building on the southerly side of 
the mall property.  Mr. Bonesso 
worked with not only the Town’s 
personnel, but also representatives 
from the neighboring Village of 
Garden City, to address all questions 
and concerns and form a consensus 
of support for the project. 
Kathleen Deegan Dickson obtained 
a conditional use permit and 
necessary variances from the Town of 
North Hempstead Board of Zoning 
Appeals to construct a 10-unit senior 
housing apartment building in 
downtown Port Washington. 
Kathleen and her clients engaged in 
extensive community outreach to 
secure the support of the 
surrounding neighborhood for this 
challenging application.
Erik W. Snipas received subdivision 
approval from the Nassau County 
Planning Commission to subdivide a 
parcel of land in Bethpage into four 
lots.  Mr. Snipas successfully argued 
to the Planning Commission that the 
lot sizes were in conformance with 
the neighborhood and that a 
subdivision of only three lots would 
require houses that were not in 

recent SucceSSeS: continued i #firMadVantage

character with the surrounding 
community.
Kathleen Deegan Dickson and 
Gianni V. Sbarro secured the 
approval from the Town of North 
Hempstead BZA for Nassau 
County’s first drive-through-only 
Starbucks, to be located at a major 
intersection in Greenvale. 
Gianni V. Sbarro obtained parking 
variances from the Town of North 
Hempstead BZA for the conversion 
of retail space to a new dental and 
orthodontics office at a major 
shopping center in Garden City 
Park.

Robert H. Groman and Rachel L. 
Partain obtained consent of the 
Internal Revenue Service on behalf 
of a limited liability company that 
elected to be taxed as a corporation 
and then elected to be taxed as a 
Sub-Chapter S Corporation to 
reverse the election and restore the 
entity to its prior tax status without 
having to obtain a Private Letter 
Ruling, which would have been 
much more expensive and time 
consuming. The LLC was the target 
of a proposed acquisition and if it 
did not reverse its election to be 
taxed as a corporation, the 
acquisition of the membership 
interests would have created 
significant income tax consequences 
to the acquirer. By negating the 
original election and returning the 
LLC to its original status as a single 
member LLC quickly and 
effectively, the acquisition moved 
forward without risk of significant

Litigation

Danielle B. Gatto was successful in 
dismissing a complaint filed against 
her two clients, both of whom were 
sued for breach of contract, false 
advertising and deceptive business 
practices.  In deciding the motion, the 
Court fully agreed with Ms. Gatto’s 
position that neither of her clients 
could be held liable for the claims 
being asserted by the plaintiff, and 
dismissed the case less than three (3) 
weeks after the motion was submitted. 
By dismissing the case at this early 
stage, Ms. Gatto not only saved the 
clients from the emotional turmoil of a 
lawsuit, but also saved the clients the 
significant expenses associated with 
discovery and trial. 
Russell G. Tisman recently settled a 
lawsuit he brought on behalf of a client 
who owns apartment buildings after 
the seller failed to close under a 
contract to sell a building in New 
Jersey.  While under contract to our 
client, the seller transferred title to a 
wholly owned LLC which placed a 
mortgage on the property, and then 
attempted to assert that our client had 
breached the purchase agreement.  We 
commenced an action in the New 
Jersey Superior Court for specific 
performance, fraudulent conveyance, 
and damages.  After defeating a 
motion to dismiss, the case was settled 
at a court-directed mediation.  The 
apartment building was conveyed to 
our client with a price reduction of $ 
300,000.  Our client also was able to 
derive a tax benefit by structuring the 
purchase as part of a 1031 Exchange.   

income tax consequences, which 
would have been applicable if the 
corporate tax structures had not been 
negated.

Corporate
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Richard A. Blumberg and Danielle 
E. Tricolla represented a large 
national commercial landlord in a 
landlord/tenant proceeding in Suffolk 
County. Our client leased a 22,500 
square foot warehouse to a tenant in 
West Babylon.  After the expiration of 
the natural lease term, the tenant 
claimed it was entitled to remain at 
the warehouse based upon certain 
alleged possessory rights.  Judge 
Swenson emphatically rejected all of 
tenant’s arguments.  Not only did the 
Court dismiss tenant’s defenses, but it 
granted our client’s motion for 
summary judgment awarding 
landlord a warrant of eviction and 
judgment of possession – the legal 
documents needed to evict the tenant.

construction

Joseph P. Asselta negotiated and 
drafted a $60 million construction 
management agreement for the 
construction of a new, 80,000-square-
foot, 20-story residential 
condominium building in lower 
Manhattan.
During arbitration proceedings, after 
presenting the construction 
manager’s claims for payment against 
the property developer, Joseph P. 
Asselta successfully negotiated the 
settlement and payment of those 
claims.

 

Jeffrey D. Forchelli was selected by 
Long Island Business News’ editorial 
team to be featured in the Long Island 
Business Influencers in Law section as 
part of the publication’s 2023 
“Influencers” series. Click here to read 
the special section on pg 16.

Brooklyn Law School announced David 
D. Meyer, long-serving Tulane Law 
Dean, will soon be their 10th dean and 
president. In the announcement, they 
mention that “Meyer will be joined by 
his wife, Amy Gajda, Class of 1937 
Professor of Law at Tulane University 
School of Law, who will join the 
Brooklyn Law School faculty as the 
Jeffrey D. Forchelli Professor of Law.

Stephanie M. Alberts was appointed as 
a Vice-Chair of the Continuing Legal 
Education Committee of the New York 
State Bar Association’s Trusts and 
Estates Law Section.

recent SucceSSeS: 
continued

Newsday published:

• Stephanie M. Alberts’ 
appointment in the LI People on 
the Move column.

Long Island Business 
News featured:

• Donald F. Leistman in the WHO’s 
WHO in Real Estate Special 
Section. 

• Donald F. Leistman in the cover 
story, “What we’ll see in ’23.” Long 
Island industry leaders and 
prominent business professionals 
provided their 2023 outlooks for 
their sectors.

New York Real Estate 
Journal published: 
•  Douglas W. Atkin’s 2022 Year in 

Review Spotlight.
•  Nicole S. Forchelli and John P. 

Gordon’s article, "New Law 
Affecting Tax Assessment 
Challenges for Properties with 
Payments in Lieu of Taxes 
(PILOTs)," in the Front Section 
Page 4 column.

Best lawyers published:
• Lindsay Mesh Lotito’s article, 

“Foreclosure Exposure,” regarding 
the recently-passed law that 
drastically changed the landscape 
of New York Foreclosure Law in 
their 2023 Best Lawyers: Real 
Estate & Infrastructure Issue. The 
article was also included in the All 
Rise e-newsletter.

Nassau Lawyer 
published:
•  Stephanie M. Alberts & Rebecca 

L. Stein’s article, “One Decedent, 
Multiple Jurisdictions: What’s Your 
Next Step In New York?”.

real estate business 
online published:

• Jason M. Penighetti’s article 
“Work-from-Home Trend Leads to 
Property Tax Turmoil in Office 
Sector.”

firM MentionScongratulatory 
HigHtligHtS:
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Joseph V. Cuomo gave a presentation to students in a 
Business Organizations class at St. John’s Law School on 
“Being a Corporate Lawyer”. Joe’s purpose was to educate 
students on what is takes to be a corporate lawyer and the 
value of the St. John’s Law network. His goal was to have 
the students appreciate the choice they made and 
understand the potential future value of their time at SJU 
Law, their classmates and their professors. 

Lisa M. Casa presented a CLE for the ACC (Women in the 
House), “Legal Update: Marijuana in the Workplace.” Lisa 
discussed how the legalization of marijuana may affect a 
company's employee handbook, remote workers and 
company-sponsored social events.

FDT’s Women’s Initiative co-sponsored, and Judy L. 
Simoncic, Andrea Tsoukalas Curto, Nicole S. Forchelli, 
Lindsay Mesh Lotito, Carol Rizzo, Gabriella E. Botticelli, 
Lisa M. Casa & Jamie P. Alpern attended, the CIBS W and 
LIREG W “Talking” in a Winter Wonderland networking 
event and dinner.

Stephanie M. Alberts, Co-Chair of the NCBA’s Surrogate's 
Court Estates and Trusts Committee, was a panelist on the 
“Planned Charitable Giving: What You Need to Know” 
CLE with the NCBA WE CARE Fund. Rebecca L. Stein 
was also in attendance.

Lisa M. Casa presented a Zoom seminar, “Employment 
Law Compliance for New York Cannabis Companies,” 
where she discussed wage and hour best practices and 
state mandated policies for a successful cannabis business.

 
EVENTS & SPeaKing engageMentS 

Judy L. Simoncic, Chair of the NCBA’s Municipal Law and 
Land Use Committee, co-sponsored a CLE, “Challenges of 
Battery Storage for Renewable Energy on Long Island,” with 
the Environmental Law Committee. The Committees were 
joined by members of the battery storage industry, 
environmental professionals, lawyers and fire safety experts.

Peter Skelos was a presenter at the NYS Academy of Trial 
Lawyers’ CLE, “Property Pitfalls–An Insider’s Guide to First-
Party Insurance.” The panel explained policyholder rights, 
limits of liability, endorsements, coverage, exclusions and 
extensions.

Mary E. Mongioi & David J. Borkon attended the Western 
Veterinary Conference (WVC) in Las Vegas. Mary presented 
at a session on things to consider when selling your practice.
Mary was the recipient of VetPartners’ “Volunteer of the 
Year” Award.

Andrea Tsoukalas Curto and Gianni V. Sbarro presented a 
“Zoning 101” CLE to a number of architects members of the 
AIA Long Island Chapter. They explained the differences 
between area variances, use variances, special use permits 
and subdivisions in Nassau County and an overview of the 
process for obtaining them. 
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notable aPPointMentS

FDT LAUNCHES A SECURITIES LITIGATION AND 
REGULATION PRACTICE GROUP

fdt welcomes five attorneys 
to our firm

Forchelli Deegan Terrana LLP maintains a national practice focused on the representation of 
securities industry companies as well as individual professionals and individual investors. With 
well-experienced lawyers, including former FINRA registered representatives and a former FINRA 
general securities principal, we possess hands-on experience with a broad array of investment 
products, including equities, private placements, alternative investments, bonds, annuities as well as 
income and debt instruments.

Partners, Anthony C. Varbero and David C. Casagrande, co-chair the practice group.

Anthony C. 
Varbero
Partner

Securities 
Litigation and 

Regulation 
Practice Group

David C. 
Casagrande

Partner
Securities 

Litigation and 
Regulation 

Practice Group

Bret L. McCabe

Partner

Construction 
Practice Group

Cheryl L. Katz-
Erato

Partner 
Tax, Trusts & 

Estates Practice 
Group

Julia J. Lee

Associate

Tax Certiorari 
Practice Group
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