
9LONG ISLAND GASOLINE RETAILERS ASSOCIATION, INC.

New York State does not joke around when it comes to regulating
the tobacco industry. The state cigarette tax is one of the highest in the
nation.  

The revenue from tobacco sales—and associated lottery sales—is a
significant financial factor for businesses. Unfortunately, many busi-
nesses are not fully aware of the repercussions of violating the laws re-
lating to the sale of tobacco and tobacco related products. This article is
intended to be a guide to avoiding the pitfalls that can lead to your li-
cense being suspended, or even worse, revoked.  

Regulations and Penalties
There are several regulations that address the sale of tobacco. In Nas-

sau County, Suffolk County and New York City, the minimum required
age to purchase tobacco products is 21 years old. Suffolk County regu-
lates enforcement through Chapter 729 of the Suffolk County Code.
New York City regulates enforcement through Title 17, Chapter 7 of the
New York City Administrative Code. Additionally, both Suffolk County
and New York City can charge a business with a violation of New York
State Public Health Law Section 1399-c, which prohibits the sale of to-
bacco or tobacco related products to individuals under the age of 18.  

While Nassau County recently changed their minimum age for the
sale of tobacco products to 21 years old, the County’s Department of
Health still regulates sales under the provisions of New York State Public
Health Law Section 1399-c.  For the time being, Nassau County has not
amended its Code, so businesses will only be charged for selling to in-
dividuals under the age of 18, however signs indicating that the mini-
mum purchase age is 21 must still be posted in all stores that sell tobacco
products.  

Fines and penalties for violations of these regulations can be steep.
In Nassau County, the minimum fine for a first offense is $500, along
with a 2-point assessment on the business’ tobacco and lottery license.
The business can receive a reduction to 1-point if it shows proof of com-
pletion of the State certified tobacco sales training program.  But keep
in mind, the accumulation of 3 or more points can lead to a 6-month
license suspension and violation of law 4 times within a 3-year period
will result in license revocation.  

In New York City, violations fines start at $1000. In addition to fines,
the New York City Administrative Code allows for mandatory revoca-
tion of tobacco license if a business is found guilty of 2 violationswithin
a 3-year period. The mandatory revocation provision does NOT just
apply to violations for sale of tobacco to minors, but also can be trig-
gered by other tobacco sale violations such as the price floor regulations
for the sale of individually packaged cigars.  

Avoiding Violations and Penalties
In order to avoid these harsh penalties and fines for the violation of 
tobacco regulations, here a few tips to follow.
1) ESTABLISH A POLICY REGARDING THE SALE OF 

TOBACCO AND TOBACCO RELATED PRODUCTS.
• Implement a clear policy that requires all persons in the work place to
strictly comply with the tobacco regulation provisions.
• A suggested policy can be to mandate that all individuals who appear
under the age of 27 must be checked for proper identification when

seeking to purchase tobacco products.
• Post the policy behind the sales counter, in view of all sales clerks.

2) TRAIN ALL PERSONS IN THE WORK PLACE TO
COMPLY WITH THE STORE’S POLICY.

• Owners and/or Managers of the business should attend a NYS 
Certified Tobacco Sales Training Program.
- Under Public Health Law, a valid certificate will allow for a 
reduced penalty should your business be charged with a violation.
- Programs can be completed online.  
- More information can be found by calling the NYS Center for 
Environmental Health at 518-402-7600.  

• At a minimum, conduct in store training of ALL individuals who work
at the sales counter.

3) MONITOR THE PERFORMANCE OF ALL PERSONS
WORKING IN THE BUSINESS.

• Conduct periodic retraining of all employees.
• Test the performance of sales clerks by instructing underage individuals
to attempt to purchase tobacco products without the proper identifica-
tion.
• Ensure that all tobacco products are being correctly priced in the 
register to comply with price floor regulations.  

4) DISCIPLINE EMPLOYEES WHO VIOLATE THE LAW.
• In New York City, your business will have its license revoked if it is
found to have violated the law 2 times within a 3-year period, 
UNLESS you can prove that you meet the waiver requirements.
• In order to qualify for the waiver, 1 of the criteria is that significant dis-
ciplinary action was taken against the employee who violated the to-
bacco laws.
• While there is no exact definition for significant disciplinary action,
New York City precedent suggests that the employee should be fired.
At a minimum it is recommended that the employee be suspended with-
out pay for a period of time after the violation.  

5) SPEAK TO AN ATTORNEY BEFORE RESPONDING 
TO A VIOLATION OR APPEARANCE TICKET.

• While pleading guilty by mail may seem like the easiest option, it can
lead to greater consequences down the road should a second 
violation occur.
• Speak with an attorney prior to responding to the charge to determine
if your business has a credible defense or if there is a possibility for
penalty reduction.  
• Contact your LIGRA representative to be put in touch with an experi-
enced attorney.  
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